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WKH SHUVRQ RSSRVLQJ UHWXUQ HVWDEOLVKHV WKDW ³WKHUH LV D JUDYH ULVN WKDW KLV
RU KHU UHWXUQ ZRXOG H[SRVH WKH FKLOG WR SK\VLFDO RU SV\FKRORJLFDO KDUP RU
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EHFDXVH WKH SODLQWLIIV GLG QRW FRPSO\ ZLWK WKH UHTXLUHPHQWV RI WKH UXOH��
7KH SODLQ ODQJXDJH RI 5XOH ���I� UHTXLUHV DQ DIILGDYLW WKDW ³WKH SDUW\
FDQQRW IRU UHDVRQV VWDWHG SUHVHQW E\ DIILGDYLW IDFWV HVVHQWLDO WR MXVWLI\ WKH
SDUW\¶V RSSRVLWLRQ�´ )HG� 5� &LY� 3� ���I�� 7KH /HYLQHV GLG QRW ILOH D
5XOH ���I� DIILGDYLW� 7KH\ ILOHG D PRWLRQ IRU GLVFRYHU\� 0RUHRYHU�
DOWKRXJK WKHLUPRWLRQ FRQWDLQHG D VWDWHPHQW WKDW LW ZDV VLJQHG DQGYHULILHG
E\ WKH /HYLQHV ³DV DQ DIILGDYLW�´ WKH /HYLQHV GLG QRW VLJQ WKH GRFXPHQW�
7KXV� LI 5XOH ���I� UHTXLUHV DQ DIILGDYLW WKDW H[SODLQV ZK\ WKH SDUW\
³FDQQRW IRU UHDVRQV VWDWHG SUHVHQW E\ DIILGDYLW IDFWV HVVHQWLDO WR MXVWLI\ WKH
SDUW\¶V RSSRVLWLRQ�´ WKH /HYLQHV¶ DUJXPHQW DERXW GLVFRYHU\ DV LW SHUWDLQV
WR WKH LVVXH RI KDELWXDO UHVLGHQFH LV QRW SUHVHUYHG IRU UHYLHZ�
1HYHUWKHOHVV� EHFDXVHZH DUH FRQVWUDLQHG WR IROORZ9DQFH� ZH DVVXPH WKH
PRWLRQ WKH /HYLQHV ILOHG LV VXIILFLHQW WR SUHVHUYH WKLV LVVXH IRU UHYLHZ�
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0DUFK PRYHG ZLWK KLV FKLOGUHQ IURP 7HQQHVVHH WR ,OOLQRLV LQ ����

DIWHU KLV ZLIH¶V GLVDSSHDUDQFH� 6KRUWO\ DIWHU KH UHORFDWHG WR ,OOLQRLV� WKH
/HYLQHV VRXJKW JUDQGSDUHQW YLVLWDWLRQ WKHUH� ,Q ����� 0DUFK UHORFDWHG WR
0H[LFR�
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7KH +DJXH &RQYHQWLRQ UHTXLUHV D FRXUW WR FRQVLGHU VRFLDO

EDFNJURXQG LQIRUPDWLRQ RI WKH FKLOGUHQSURYLGHGE\ WKH&HQWUDO$XWKRULW\
RI WKH FKLOGUHQ¶V FRXQWU\ RI KDELWXDO UHVLGHQFH� +DJXH &RQYHQWLRQ� DUW�
��� +HUH� WKH GLVWULFW FRXUW UHTXHVWHG D YDULHW\ RI VXFK LQIRUPDWLRQ� ,W
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7KLV &RXUW KDV UHFHQWO\ QRWHG WKDW WKH SODLQ ODQJXDJH RI 5XOH ���I�

UHTXLUHV DQ DIILGDYLW� DQG WKDW RWKHU &LUFXLWV KDYH VWULFWO\ FRQVWUXHG WKH
5XOH� &DFHYLF Y� &LW\ RI +D]HO 3DUN� ��� )��G ���� ������ ��WK &LU�
����� �GHFOLQLQJ WR DGGUHVV WKH LVVXH ZKHWKHU DQ DIILGDYLW LV QHFHVVDU\
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DOVR FRQGXFWHG VHSDUDWH LQ FDPHUD LQWHUYLHZVRI6DPVRQ DQG7]LSRUDZLWK
WKH DVVLVWDQFH RI D OLFHQVHG FOLQLFDO SV\FKRORJLVW�
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PRYHG WR0H[LFR� $Q HDUOLHU FRQWHPSW RUGHU ZDV YDFDWHG RQ DSSHDO� 6HH
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$SS� &W� �VW 'LV� -XQH ��� ����� �KROGLQJ WKDW 0DUFK¶V GXH SURFHVV ULJKWV
ZHUH YLRODWHG ZKHQ WKH FRXUW FRQGXFWHG D KHDULQJ ZLWKRXW QRWLFH WR
0DUFK� WKDW WKH FRXUW LPSURSHUO\ JUDQWHG WKH JUDQGSDUHQWV HTXDO� LI QRW
VXSHULRU� YLVLWDWLRQ ULJKWV RYHU WKRVH RI WKH QDWXUDO IDWKHU� WKDW DQ
LQMXQFWLRQSUHYHQWLQJ0DUFK IURP UHPRYLQJ WKH FKLOGUHQ IURP,OOLQRLVZDV
LPSURSHUO\ HQWHUHG ZLWKRXW QRWLFH WR KLP� DQG YDFDWLQJ WKH FRQWHPSW IRU
YLRODWLRQ RI WKH LQMXQFWLRQ��
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,Q KLV VZRUQ GHFODUDWLRQ SXUVXDQW WR �� 8�6�&� � ����� 0DUFK DYHUV

WKDW KH LV XQDEOH WR SXUJH KLPVHOI RI WKH FRQWHPSW GHVSLWH KLV VLQFHUH
GHVLUH WR GR VR EHFDXVH KH KDV ORRNHG IRU WKH LWHPV DQG KDV EHHQ XQDEOH
WR ILQG WKHP� +H DOVR DYHUV WKDW KH SHUVRQDOO\ WHVWLILHG WR WKLV DQG
VXEPLWWHG VZRUQ DIILGDYLWV WR WKLV HIIHFW EHIRUH WKH 7HQQHVVHH FRXUW ZKR
LPSRVHG WKH FRQWHPSW RUGHUV�
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